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based on approximation and expression of opinion - Without factual
unassailable evidence - The claim will fail (H3) Neka B.B.B. Manu. Co. Ltd.
v. ACB Ltd. p. 37
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CRIMINAL PROCEDURE - Murder - Cause of death - Burden of proof
- Was wrongfully shifted to the accused - It rests squarely on the
prosecution (H3) Aiguoreghian v. State p. 129
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a guarantee - Is binding on the appellant (H4) Fortune Int. Bank Plc. v.
Pegasus Trading GmbH p. 181
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EVIDENCE - Documents - Oral evidence - Cannot be admitted to
contradict a document - Where it is inconsistent with the terms thereof
(H1) Fortune Int. Bank Plc. v. Pegasus Trading GmbH p. 181

EVIDENCE - Proof - Burden of proof lies on the person that asserts - Or
the party that judgment will be against - If no evidence were produced on
either side (H1) Archibong v. Ita p. 73
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- Plaintiff’'s duty is to prove essential facts succinctly (H4) Neka B.B.B.
Manu. Co. Ltd. v. ACB Ltd. p. 37

EVIDENCE - Proof - Speculation - Burden of proof usually rests on
plaintiff - He must prove what he asserts - Speculative observation cannot
be a substitute to proof (H2) Archibong v. Ita p. 73

EVIDENCE - Unchallenged evidence - Evidence that is weak and devoid
of substance - Can be safely ignored - By the other party and the court (H5)
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JURISDICTION - Filing fees payment - Is mandatory for court to have
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jurisdiction - Where not paid in respect of additional reliefs - The reliefs will
be struck out (H3) Okolo v. Union Bank p. 1

LAND LAW - Common use - Boundary - Survey plan - Burden on
respondents to prove certainty of land claimed - Was not discharged (H8)
Archibong v. Ita p. 73

LAND LAW - Landlord and tenant - Common use claim by tenants- Is
against our land tenure system - As a tenant does not share equal rights with
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LEGAL DRAFTING - Documents - Proviso - Its effect on a section - Is
to relax limitations or throw light - But not to completely neutralise the
provisions (H2) Fortune Int. Bank Plc. v. Pegasus Trading GmbH p. 181

PLEADINGS - Claims - Interest - Averment - In respect of 11.5 percent
interest rate - Claimed in respect of letters of credit - Is granted - As it was
not denied (H6) Fortune Int. Bank Plc. v. Pegasus Trading GmbH p. 181
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Archibong v. Ita p. 73
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Granted by high court registrar - Is not provided for under the rules -
Appellants are entitled to object as the granted extension is void ab initio
(H1) Okolo v. Union Bank p. 1

TORTS - Damages - Special damages - Compensation for loss - Where
claimant alleges that he suffered special damages - It must be proved by
concrete evidence (H1) Neka B.B.B. Manu. Co. Ltd. v. ACB Ltd. p. 37
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used in decisions on plea of non est factum - Is misleading (H9)
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1999 Constitution - As it did not determine - Whether any person was
validly elected (H2) Okon v. Bob p. 199 CA

ELECTION PETITIONS - Appeals - Right to appeal - From election
tribunals - To the court of Appeal - Arises only where the petition is
determined on the merit - As to whether a person was validly elected - As
per S. 246(1)(b) of the 1999 Constitution (H1) Okon v. Bob p. 199 CA

ELECTION PETITIONS - Locus standi - Pleadings - Election candidates
- Where plaintiff in his pleadings - Averred that his name was substituted
few hours to the election - He has no Locus to sue (H5) Okon v. Bob p.
199 CA

ELECTION PETITIONS - Motions - Jurisdiction - Application that
challenges competence of the petition - Was rightly determine by the -
Tribunal before taking any other step in the proceedings (H6) Okon v. Bob
p. 199 CA
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