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ACTIONS - Reliefs - Competence - As relief (3) Is a relief - Sought on
behalf of people who are not parties to the action - It is incompetent and
is accordingly struck out (H15) Ndoma-Egba v. Chukwuogor p. 671

AFFIDAVITS - Dispute as to material facts - There existed a dispute in
the material facts - contrary to the holding of the lower court (H1)
Adejugbe v. Ologunja p. 561

APPEALS - Concurrent findings of lower courts - Where perverse - The
Supreme Court can interfere - And give the correct findings - As the
evidence in the record show (H13) Ezennah v. Atta p. 591

APPEALS - Issues - Suo motu summarizing of the issues to be determined
- By the Court of Appeal - Within the precincts of the grounds of Appeal
- Occasioned no miscarriage of justice (H2) Adejugbe v. Ologunja p. 561

CHIEFTAINCY MATTERS - Chiefs Law of Ekiti State - Appointment of
Edemo of Ado Ekiti - The Elerebi was a mere messenger and adviser to
the Ewi of Ado Ekiti - Who could ignore his advice and act on his own (H7)
Adejugbe v. Ologunja p. 561

CHIEFTAINCY MATTERS - Disputes - S. 13(4) Chiefs Law of EKkiti
State - Jurisdiction to settle disputes arising from the appointment of a
person into common chieftaincy - The Ewi of Ado Ekiti rightly conducted
an election to settle the dispute (H6) Adejugbe v. Ologunja p. 561

CHIEFTAINCY MATTERS - Jurisdiction - To settle disputes arising from
appointment of persons - Into minor chieftaincy, s. 13(4) Chiefs Law of
Ekiti State - The Ewi of Ado Ekiti did not exceed his jurisdiction -By
intervening to settle the dispute (H5) Adejugbe v. Ologunja p. 561

CONSTITUTIONAL LAW - Fundamental Rights - Freedom from dis-
crimination - Concept of slavery can no longer be tolerated in our modern
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society - It is the duty of the court to strike down any attempt to practice
such discrimination (H3) Adejugbe v. Ologunja p. 561

CONTRACTS - Agreement to marry - Premarital gifts - When they may
qualify as gifts in furtherance of an agreement to marry (H12) Ezennah v.
Atta p. 591

EVIDENCE - Admissibility of unpleaded evidence - The 4th respondent

admitted buying the property himself - Without any averment as to his son
having anything to do with the property - Such evidence was therefore
inadmissible - And went to no issue (H16) Ndoma-Egba v. Chukwuogor
p. 671

EVIDENCE - Testimony of a party to a case - No law provides that a party
must give evidence - At the trial - Though where he is the only competent
witness - He stands the risk of having his witnesses evidence - Regarded
as hearsay - If he fails to give evidence (H1) Ezennah v. Atta p. 591

EVIDENCE - Unchallenged evidence - Courts - Where evidence given by
a party was not challenged by the opposite party - It is always open to the
court - To act on such evidence before it (H9) Provost L.S.C.E. v. Edun
p. 641

JUDGMENTS - Appeals - Adverse issues arising from judgment - A party
who has judgment in his favour - And who has not cross-appealed or taken
out a respondent’s notice - Is not entitled to raise any adverse issue -
Arising from the judgment (H2) Ezennah v. Atta p. 591

JUDICIAL PRECEDENTS - Distinguishing - The case of Ekpendu v.
Erika does not apply to the circumstances of this case (H4) Adejugbe v.
Ologunja p. 561

LAND LAW - “Deserted property” - Edict No. 10 of 1970 - A particular
property could not be labelled “deserted property” - Until the property was
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published in the gazette - And at a place in the custodian’s office -
Conspicuous and accessible to the public (H5) Ndoma-Egbav. Chukwuogor
p. 671

LAND LAW - “Lawful custody of deserted property” - Property must be
shown to have been taken into lawful custody - As deserted property by
the custodian - Before the question whether it was at any point in time
abandoned property - Can be considered at all (H6) Ndoma-Egba v.
Chukwuogor p. 671

LAND LAW - Abandoned properties - Edict No. 10 of 1970 - Interpreta-
tion - Section 3 of the Edict cannot be interpreted conjunctively - As if
having remained away from his properties - 1st respondent fled from his
properties (H1) Ndoma-Egba v. Chukwuogor p. 671

LAND LAW - Abandoned property - Declaration of - The government or
its official - Cannot simply declare any property abandoned - Without
statutory authority which defines the word abandon (H12) Ndoma-Egba
v. Chukwuogor p. 671

LAND LAW - Certificate of occupancy - Legal basis of - Holder holds
subject to conditions - Stipulated in the Land Use Act (H6) Ezennah v. Atta
p. 591

LAND LAW - Meaning of deserted property - Cannot be the same as
abandoned property in the Edict - And to apply the concept of animus
revertendi 2 in the owner - Before the property would be identified as
deserted is wrong (H10) Ndoma-Egba v. Chukwuogor p. 671

LAND LAW - Possession - Conflicting claims - Where two parties make
conflicting claims to possession of the same land - The law ascribes
possession to the person - That can prove better title to the land in dispute
(H2) Provost L.S.C.E. v. Edun p. 641
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LAND LAW - Proper issue of certificate of occupancy - Presumptions
raised thereby - Where rebutted - Court can revoke the certificate (H7)
Ezennah v. Atta p. 591

LAND LAW - Question of objection - Under ss. 8 and 9 of the Edict - Could
only arise if s. 7 relating to publication in the gazette - Is complied with -
And only thereafter can the right of appeal under s. 10 arise (H7) Ndoma-
Egba v. Chukwuogor p. 671

LAND LAW - Right of agent to represent his principal - S. 3 of the Edict
does not permit an agent to represent his principal - For the purpose of
determining whether the property owner fled or remained away from his
property (H9) Ndoma-Egba v. Chukwuogor p. 671

LAND LAW - Right of appeal - Written judgment of the custodian handed
to the claimant - Is the condition precedent to the exercise the right under
s. 10 of the Edict (H8) Ndoma-Egba v. Chukwuogor p. 671

LAND LAW - Title - Proof - Receipt of payment of money to the radical
title owners of the land in dispute - Coupled with the respondents’ effective
physical possession of the land in dispute - Gave rise to a good equitable
interest or title in the land to the respondents (H3) Provost L.S.C.E. v. Edun
p. 641

LAND LAW - Title - Public acquisition of land by government - The law
as it stood before 1st July, 1976 - Was that the issuing of a public notice
of acquisition - Did not immediately confer title to government (H6)
Provost L.S.C.E. v. Edun p. 641

LAND LAW - Title - The right of the respondents - Granted under the
receipt of payment - Coupled with their undisputed physical possession of
the land in dispute - Predated the public notice of acquisition - And
remained effective and unaffected (H4) Provost L.S.C.E. v. Edun p. 641
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LAND LAW - Trespass - To succeed in a claim for damages for trespass
- The plaintiff must establish exclusive possession of the land in dispute
- At all times material to the commission of the alleged tort (H1) Provost
L.S.C.E. v. Edun p. 641

LAND LAW - Valid title - Those who purported to buy the 1strespondent’s
properties - Relying on Edict 10 of 1970 as well as Decree No. 90 of 1978
- Got no title irrespective of any purported certificates of occupancy (H14)
Ndoma-Egba v. Chukwuogor p. 671

LAND USE ACT - Customary right of occupancy - Deemed holder of -
Respondents who were in physical possession of the land - Are deemed
holders of customary right of occupancy (H7) Provost L.S.C.E. v. Edun
p. 641

LAND USE ACT - Deemed grants of rights of occupancy - Are as valid
as express grants - And may not be defeated by any unlawful subsequent
dealing - In respect of such land by the original owners thereof (H8)
Provost L.S.C.E. v. Edun p. 641

MATRIMONIAL CAUSES - Agreement to marry - A mere convivial or
romantic relationship without more - Is not enough for a court - To found
an agreement to marry (H3) Ezennah v. Atta p. 591

MATRIMONIAL CAUSES - Agreement to marry - The law will in
appropriate cases - Hold that parties intended to marry - In the absence of
any written agreement to marry (H4) Ezennah v. Atta p. 591

MATRIMONIAL CAUSES - Gift of property on basis of agreement to
marry - As the appellant’s testimony was uncontradicted - There was no
evidence to show that the property in dispute was put up - Based on an
agreement to marry - Or that there was such an agreement to marry at all
(H5) Ezennah v. Atta p. 591
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MATRIMONIAL CAUSES - Premarital gifts - Cannot be predicated on a
contract to marry - Parties must be ad idem in respect of any collateral
transaction - Relating to the intended marriage (H11) Ezennah v. Atta p.
591

PARTIES - Opportunity to present a party’s case - The 4th respondent

was a person who had opportunity to present his case - Which he did - And
therefore could not be said to be “a person who is not a party to the cause”
(H17) Ndoma-Egba v. Chukwuogor p. 671

PARTIES - Proper party - The 4th respondent was a proper party -
Against whom judgment ought to have been given by the court of Appeal
- Had it taken the right decision to restore his name to the suit (H18)
Ndoma-Egba v. Chukwuogor p. 671

PLEADINGS - Resulting trust - Material facts - What is required to be

pleaded is material facts - As opposed to the legal result or legal
consequence - As held by lord Denning in Re Vandervell's Trust (No2)
(H9) Ezennah v. Atta p. 591

STATUTES - Abandoned properties Decree No 90 of 1978 s. 1 -
Construction - As the Decree did not define what amounts to “abandoned
property” - It does not give legitimacy to a sale made by the committee of
any property - Which is not shown by law or definition to be abandoned
property (H13) Ndoma-Egba v. Chukwuogor p. 671

STATUTES - Expropriatory Statutes - Interpretation - The Courts attitude

is to adopt the principle of strict construction - Which leans in favour of

the citizen whose property rights are being denied (H4) Ndoma-Egba v.
Chukwuogor p. 671

STATUTES - Interpretation of words - Short of an abnormal situation -
The literal rule of interpretation - Is the golden metewand of interpretation
- Where the words of a statute are plain and unambiguous (H3) Ndoma-
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Egba v. Chukwuogor p. 671

STATUTES - Land acquisition - Decree No. 33 of 1976 - Has no

retroactive effect - And is effective and relevant - Only to public

acquisitions - Made after its enactment on 1 - 7 - 1996 (H5) Provost
L.S.C.E. v. Edun p. 641

TRUSTS - Resulting trust - Pleading of - Defendant failed to plead the trust
and its breach in the statement of defence - Which is prejudicial to his case
(H8) Ezennah v. Atta p. 591

TRUSTS - Resulting Trust - There is no evidence that appellant holds the
property in dispute in trust for the respondent - Particularly in the absence
of proof of agreement of marriage between them (H10) Ezennah v. Atta
p. 591

WORDS & PHRASES - “Abandon” and “Abandonment - Meaning - Has
afundament and mental element - Which was never contemplated by Edict
No 10 of 1970 (H11) Ndoma-Egba v. Chukwuogor p. 671

WORDS & PHRASES - “Or and “and” - Interpretation - Ordinary usage
- Situations may make it necessary - To read “and” in place of “or” and
vice versa (H2) Ndoma-Egba v. Chukwuogor p. 671
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Abandoned Properties Decree No 90 of 1978 Ndoma-Egba v. Chukwuogor
p. 671

Chiefs Law Of Ekiti State S. 13(4) Adejugbe v. Ologunja p. 561

Deserted Property (Control and Management) (South-Eastern State) Edict
No 10 of 1970 Ndoma-Egba v. Chukwuogor p. 671

Land Use Act, 1978 SS. 5(1)(a), 6(1)(a), 34(2), 36(2) Provost L.S.C.E.
v. Edun p. 641

Land Use Act ss. 5(1), 49 Ezennah v. Atta p. 591
Matrimonial Causes Act 1990 Ezennah v. Atta p. 591

Public Land Acquisition (Miscellaneous Provisions) Decree No. 33 of
1976 Provost L.S.C.E. v. Edun p. 641

Supreme Court Rules 1990 O. 8 r. 13(1)Ezennah v. Atta p. 591



