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ACTIONS - Contracts - Place of action for breach - Is where the contract 
was made - Amongst other options - Under O. IA r. 3 High Court Rules 
of Lagos State 1972 (H7) Kraus Thompson Org. Ltd. v. Unical p. 867

ACTIONS - Corporation - Residence of - For purpose of determining 
venue of court action - Is the place of its central management - Which 
for a University is the main campus - not the Liaison Office (H8) Kraus 
Thompson Org. Ltd. v. Unical p. 867

ACTIONS - Debt - Allegation of indebtedness - Could be answered in 
four methods - Respondent’s answer here being a denial - Amounts to 
disputing the debt (H2) Air Via Ltd v. Oriental Airlines p. 975

APPEALS - Actions - Venue - Findings of trial court - On issue of resi-
dency of respondent - Not appealed against before Court of Appeal - The 
issue cannot be raised before Supreme Court (H10) Kraus Thompson 
Org. Ltd. v. Unical p. 867

APPEALS - Cross appeal - Leave of court to cross appeal - Where 
not obtained - Brief based on an incompetent appeal is worthless (H4) 
Sowemimo v. State p. 935

APPEALS - Error of appellate court - Court of Appeal was in error - In 
failing to find fault with Federal High Court’s action in this case (H6) 
NIMB Ltd v. Union Bank p. 953

APPEALS - Interlocutory appeal - Preliminary objection before Court 
of Appeal - Based on  the grounds of appeal, and no leave of court - Is 
without merit - Since the grounds of appeal - Are based on questions of 
law (H12) Kraus Thompson Org. Ltd. v. Unical p. 867

APPEALS - Issue - Suo motu raising of - Was not done in this case - As 
the issue in question was raised by the parties (H3) Kraus Thompson Org. 
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Ltd. v. Unical p. 867

APPEALS - Issues - Duty of appellate court - To determine all issues prop-
erly raised - Failure to do so may cause miscarriage of Justice - In some 
cases - And Supreme Court may examine the issue (11) Kraus Thompson 
Org. Ltd. v. Unical p. 867

APPEALS - Issues - Finding of trial court - Not appealed against - Is 
binding on the court and the parties - Court of Appeal’ s mention of it - 
Does not amount to raising suo motu issue (H4) Kraus Thompson Org. 
Ltd. v. Unical p. 867

COMPANY LAW - Provisional liquidator - Appointment of - When 
to appoint depends on the facts - But why, is that he will preserve the 
company’s assets - Pending the outcome of the winding-up petition (H1) 
General & Aviation Serv. Ltd v. Thahal p. 897

COMPANY LAW - Provisional liquidator - Court’s appointment of - 
Should be with circumspection - On clear facts that a winding-up petition 
- Is likely to succeed (H6) General & Aviation Serv. Ltd v. Thahal p. 897

COMPANY LAW - Provisional liquidator - Is not automatically appointed 
- Merely because a petition has been filed - Petitioner should particularize 
his allegations - Or respondent won’t have any facts to respond to (H5) 
General & Aviation Serv. Ltd v. Thahal p. 897

COMPANY LAW - Provisional liquidator - Procedure for appointment of 
- Is clear under the law - Injunctive and preservation orders - Not based on 
facts - Are wrong in law (H9) General & Aviation Serv. Ltd v. Thahal p. 897

COMPANY LAW - Winding-up petition - On ground of inability to pay 
debt - Disputation of the debt vide counterclaim -  Is not frivolous but 
sufficient (H4) Air Via Ltd v. Oriental Airlines p. 975
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COMPANY LAW - Winding-up petition - Propriety of - Where the ground 
is alleged inability to pay debt - Issue of the indebtedness - Cannot be 
separated - From the propriety of the action (H5) Air Via Ltd v. Oriental 
Airlines p. 975

COMPANY LAW - Winding-up petition - Triable issue raised in the pe-
tition - Is not a ground for sustaining it - Where the debt is disputed (H6) 
Air Via Ltd v. Oriental Airlines p. 975

COURTS - Actions - Abuse of court process - Legal practitioners may 
lose sight of it - But the court should be cautious (H4) NIMB Ltd v. Union 
Bank p. 953

COURTS - Coordinate jurisdiction - Appeal - Conflicting order - Made by 
Federal High Court - That neutralized prior order of Lagos High court - Is 
like sitting on appeal over that prior order - And courts should not be at 
war with each other (H2) NIMB Ltd v. Union Bank p. 953

COURTS - Discretion - Appeals - Equity - Judicial and judicious exercise 
of discretion - Cannot be based on suppressed facts - But in conformity 
with the ordinary principles - Otherwise appellate court will interfere (H7) 
General & Aviation Serv. Ltd v. Thahal p. 897

COURTS - Discretion - Exercise of - Evidence - Need for court to give 
reasons - In justification of exercise of discretion - Which will be based 
on available facts (H8) General & Aviation Serv. Ltd v. Thahal p. 897

COURTS - Issues - Suo motu raising of - Court has power to raise suo 
motu issue - But it must hear the prejudiced party - Before resolving the 
issue (H2) Kraus Thompson Org. Ltd. v. Unical p. 867

COURTS - Judgment - Issue not before the court - Should not be raised 
by it suo motu (H1) Kraus Thompson Org. Ltd. v. Unical p. 867
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COURTS - Jurisdiction - Orders - Competence of Federal High Court over 
a matter - Where State High Court has assumed jurisdiction - Federal High 
was wrong in taking up the matter - And making a contrary order therein 
(H5) NIMB Ltd v. Union Bank p. 953

COURTS - Orders - Constitutional law - Parties - Order of Federal High 
Court - That conflicts with prior State High Court Order - Shows lack of 
caution - As we operate on constitution - And the parties cannot obey the 
respective orders (H3) NIMB Ltd v. Union Bank p. 953

COURTS - Orders - Procedural law - Jurisdiction - Court of coordinate 
jurisdiction - Should not make orders - That would expose the court to 
ridicule (H1) NIMB Ltd v. Union Bank p. 953

COURT PROCESSES - Company - Actions - Originating process - Service 
on a corporate body or statutory corporation - Can only be given to any 
director, etc. - Or by leaving it at its registered or head office (H9) Kraus 
Thompson Org. Ltd. v. Unical p. 867

CRIMINAL PROCEDURE - Alibi - Implication of the plea - Is not known 
to the appellant - And the court’s below - Rightly rejected his no serious 
story about alibi (H3) Sowemimo v. State p. 935

CRIMINAL PROCEDURE - Alibi - Statement to the Police - Shows ap-
pellant was present at the scene of crime (H2) Sowemimo v. State p. 935

CRIMINAL PROCEDURE - Alibi - Time of raising - Apart from not being 
at the earliest opportunity - There is contradiction - Showing the alibi to 
be false (H1) Sowemimo v. State p. 935

EVIDENCE - Affidavits - Averments - That are conclusions of the deponent 
- Should not be relied upon by courts - In disregards to facts - Presented 
in the other party’s affidavit (H2) General & Aviation Serv. Ltd v. Thahal 
p. 897
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EVIDENCE - Affidavits - Contents of - Should be only statements of 
facts - Not conclusions and arguments - Which belong to court and counsel 
(H3) General & Aviation Serv. Ltd v. Thahal p. 897

EVIDENCE - Affidavits - Form of - If merely in form of conclusion, ar-
gument or objection - It raises no facts which needs be controverted (H4) 
General & Aviation Serv. Ltd v. Thahal p. 897

EVIDENCE - Affidavits - Further and better particulars - Of a denied fact 
- Can be called for - Only by supplying further and better particulars - Of 
the required fact (H3) Air Via Ltd v. Oriental Airlines p. 975

JUDGMENTS - Nullity of - Court’s failure to come to a considered 
judgment - Or failure to exercise a discretion properly - Will not make 
the entire judgment a nullity (H10)

WORDS & PHRASES - “Counterclaim” - Definition of - It is a means 
by which a debt - Could be substantially disputed (H1) Air Via Ltd v. 
Oriental Airlines p. 975

WORDS & PHRASES - “Reside” - Trial court’s use of it - And Court 
of Appeal’s reference to it without the quotation marks - Did not alter 
anything - And no miscarriage of justice was occasioned (H6) Kraus 
Thompson Org. Ltd. v. Unical p. 867

WORDS & PHRASES - “Reside” - Used by trial court on quote - Meaning 
ascribed to it - Court of Appeal’s omission of the quotation marks - Did 
not change the meaning (H5) Kraus Thompson Org. Ltd. v. Unical p. 867

INDEX OF STATUTES & RULES
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Companies and Allied Matters Act 1990 (the CAMA)  s. 422(2) and (3)
(a) General & Aviation Serv. Ltd v. Thahal p. 897; ss. 408(d), 409(a) Air 
Via Ltd v. Oriental Airlines p. 975

Companies Winding up Rules, 1983 (Cap 59) Laws of the Federation of 
Nigeria, 1990 r. 21 General & Aviation Serv. Ltd v. Thahal p. 897

Constitution of the Federal Republic of Nigeria, 1999,  s. 233 Air Via Ltd 
v. Oriental Airlines p. 975 

High Court of Lagos State (Civil Procedure) Rules 1972, Order 10 rules 
(1) and (2) now Order 11 of 1994 Rules, Order 1A rule 3 now order 2 Rule 
3 of the 1994 Rules Kraus Thompson Org. Ltd. v. Unical p. 867

Supreme Court Rules O. r. 1 Air Via Ltd v. Oriental Airlines p. 975


